Double Jeopardy and U.S. v. Lara
Basis for Double Jeopardy Claim:   Fifth Amendment to the Constitution:

….nor shall any person be subject for the same offence to be twice put in jeopardy of life or limb; nor shall be compelled in any criminal case to be a witness against himself, nor be deprived of life, liberty, or property, without due process of law; nor shall private property be taken for public use, without just compensation. 
Inapplicable to separate sovereigns:  Federal prosecution of the same person for the same acts does not bar a subsequent state prosecution; state prosecution does not bar a subsequent federal prosecution.  

Rationale:  each sovereign has inherent power to determine what shall be an offense against its authority. 

Tribal right to govern members:  Tribes retain inherent power to punish their members.  (U.S. v. Wheeler)
Duro v. Reina (1990):  Tribes did not retain powers to punish non-member Indians who have not consented to tribal governance. 

“Duro fix:” Congress “recognizes and affirms “inherent” tribal criminal jurisdiction over non-member Indians.   

Lara:   Congress’ plenary constitutional authority over Indians grants the power “to enact legislation that both restricts and relaxes restrictions on tribal authority.  The Duro fix recognized “inherent sovereignty,” rather than authority delegated by Congress.   Therefore, the earlier tribal misdemeanor prosecution of Lara was by a separate sovereign and the 5th amendment double jeopardy clause does not bar his later prosecution in federal court.  

States Split:  Given state attorneys general interests in criminal enforcement, several states argued against barring the second federal prosecution.  Other states argued against tribal inherent sovereignty.  
Thomas dissent:   Federal Indian jurisprudence is schizophrenic:  tribes either are or are not separate sovereigns, and Court’s cases untenably hold both positions simultaneously.   This goes back to John Marshall’s Cherokee Nation opinion. 
Unanswered:    Whether tribal prosecution of non-member Indians violates Due Process or Equal Protection. 
