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TOPICS IN LAW AND ECONOMICS


This course seeks to provide an introduction to one of the most rapidly growing fields of inquiry in the social sciences, the integration of the disciplines of law and economics.  To guide you in this inquiry, I am recommending that you purchase the book of readings put together especially for this course and one textbook:

Robert Cooter and Thomas Ulen, Law and Economics 4th edition (New York: Pearson Addison-Wesley Educational Publishers, 2004).

Both are available from the bookstore. 

The web site that goes long with this book is:

http://www.cooter-ulen.com/

I have listed two types of readings in this syllabus.  Background readings describe the particulars of the legal system under discussion.  They generally give some history and some insight as to the substantive and procedural bodies of law involved.  The purpose of these readings is the help you sort out the nature of the legal system from the economic interpretations of it. Intensive readings provide the main focus for our discussions.  Those not found in the text can be found on reserve.  Skim the background readings as necessary, but concentrate on the intensive readings.  


The evaluation of your performance on this course will be based on four factors:  (1) a mid-term examination (2) a final examination on issues covered in the reading and in class, (3) an original research paper on some topic in the field of law and economics and (4) contributions to class discussions. The weights of these factors in the final grade will be respectively 20%, 30%, 25% and 25%. 


As you can tell from its weighting I consider class participation to be very important.  The requirements for the paper are spelled out in detail in the back of this syllabus. Please read that section carefully and soon. You should also be sure to obtain a copy of "On Writing Papers in Economics. Although this guide was written specifically for those doing their EC 345 research, the principles are equally applicable to papers written for this course. This guide can be accessed and printed from Economics web page: 

http://www.colby.edu/economics/resources/345.html
If you have trouble accessing this site, let me know and I’ll help.

Several good resources are now available on the internet. Members of the Colby community have a terrific resource in Lexis/Nexus. You can reach the legal research site directly by clicking on this site address:

http://0-web.lexis-nexis.com.library.colby.edu/universe/form/academic/s_guidednews.html?

Most of our readings in this courses will be found on-line through Westlaw. They can be found by:

Go to the library page:

 http://www.colby.edu/academics_cs/library/
Click on "Article Search"

Type "Westlaw" in the database box

Click on "Westlaw Campus Research"

Click on "I agree" and hit "Go"

If you get the "Pop up blocker" click on "Continue to Campus Research"

On the left hand side at the top type the case citation ( e.g. 114 So. 2d 357) in the top box or the case name( eg. Fountainbleau Hotel Corp v. Forty-Five Twenty-Five, Inc.) in the second box.

Resources more specifically oriented to law and economics include:

http://www.oswego.edu/~economic/law-econ.htm
These pages have hotlinks to several other sources in the field. 
 Specific training in tracking down information will be provided by library staff in Session 3.

I.  Introduction and Overview


Overview:  In this section of the course we lay the groundwork for what is to come by examining the potential and normative roles for economic analysis in the study of the legal process and the rules generated by that process.

Sessions 1-2      Perspectives

Feb. 6-8

Background Reading


Cooter and Ulen, "A Review of Microeconomic Theory"

Intensive Reading


Cooter and Ulen, "An Introduction to Law and Economics"


Cooter and Ulen, "An Introduction to Law and Legal Institutions"


*Pitsenberger v. Pitsenberger, 410 A.2d 1052.

To get this case:

Go to the library page:  http://www.colby.edu/academics_cs/library/


Click on "Article Search"

Type "Westlaw" in the database box

Click on "Westlaw Campus Research"

Click on "I agree" and hit "Go"

If you get the "Pop up blocker" click on "Continue to Campus Research"

On the left hand side at the top type the case citation ( e.g. 410 A.2d 1052) in the top box or the case name( eg. Pitsenberger v. Pitsenberger) in the second box.

Discussion Questions


1.  What criteria are used by lawyers to judge how a particular conflict ought to be resolved?  What criteria are used by economists?  To what extent does the application of these criteria promote or inhibit social change?


2.
What is the difference between normative and postive economic analysis?  What are some examples of how each type might be applied to the use of economics to examine the legal system?


3.
What is the process by which the legal system resolves conflicts?  How are the basic legal doctrines which make up the common  law formulated?  How does the economic system resolve conflicts?  To what extent are the economic and legal systems substitutes?  Complements?


4.  If the efficiency criterion is to be applied to judicial decisions, what form should it take? Cooter and Ulen provide a useful short review of the differences between two possible applications: Pareto optimality and Pareto superiority.  What are the essential differences?  What are the strengths and weaknesses of these two criteria?  Contractarians like James Buchanan of Virginia maintain that Pareto superiority is the only morally acceptable criterion.  Do you agree?


5. Pareto optimality occurs when both productive efficiency and allocative efficiency are simultaneously achieved. Allocative efficiency, in turn, is satisfied when utility is maximized. Determining which court decision would maximize utility, however, is not trivially easy. In response to the diffiuclt of applying this criterion, several authors have proposed using wealth maximization as a rule of thumb. Decisions which maximize social wealth are seen as superior o those which don’t. Is wealth maximization synonymous with efficiency or not?


6. In Pitsenberger v. Pitsenberger did the court use an efficiency rationale (either implicitly or explicitly) for its decision? If so, what was the efficiency basis for the decision? If not, what rationale was used?


7. Professor A. A. Leff, in a book review, suggests that lawyers have waxed enthusiastic about this new approach to law because it gets away from an age old problem introduced by the legal positivists -- the haunting realization that the law is what the judges say it is.  Rather than the more comfortable view that judges apply universal standards so that everyone with an equal acquaintance with past decisions would make the same decision, the legal profession is faced with the charge that they are imposing their values on others.  This, states Leff, they find disquieting.  Then Posner and others enter the scene with a powerful set of tools which rationalizes most of the existing laws by finding them consistent with a universal standard -- economic efficiency.  This approach appears to get the profession out of its bind.  Assuming for the sake of argument that this motivation, as articulated by Leff, is essentially correct in explaining why the legal profession is interested, how do you react to this set of circumstances?  Is economic efficiency the answer?  Why or why not?


8.  If you can show that a particular resource allocation is not Pareto optimal, does that imply that a Pareto superior reallocation exists?  If a resource allocation is Pareto optimal, does this mean that the system is in equilibrium in the sense that no one will have any incentive to achieve an alternative resource allocation?  Will Pareto optimal allocations always be preferred by a majority to non-Pareto optimal allocations?


9.  A well-known theorem of classical welfare economics states "any Pareto efficient allocation of resources can be achieved as a competitive equilibrium with an appropriate initial distribution of factor endowments."  What 

does this statement mean and of what importance is it to those who argue that the legal system should be made to mimic the market?  What, for example, does it imply about the separability of efficiency and equity?  How separate do you feel they are in practice? 

Session 3
                  Introduction to the Legal Reference System

Feb 13 


Meet in Davis Classroom in Miller Library during the normal class period for the purpose of receiving an introduction to the legal reference system in the library from Mr. Chuck Lakin.  Each student in the class should plan to attend this session.  This will be invaluable for your papers and should not be missed.  Legal reference materials, including the powerful computer-based reference systems WESTLAW and LEXIS/NEXIS, are incredibly well designed for those who can unlock their secrets and are almost unintelligible to the uninitiated.
II. Historical Antecedents of the Law

Overview:  Modern legal systems presume the existence of a government to administer and enforce the legal rules.  How were resources allocated before governments?  Can the various customs and traditions which arose within these societies be understood through economic analysis? Or is the legitimate domain of economic analysis restricted to modern, market societies?

Session 4                           Economic Analysis of Premarket Societies

Feb. 15



Intensive Reading

Dalton, George "Economic Theory and Primitive Society" American Anthropologist, New Series vol. 63 issue 1 February 1961 pp. 1-25 

Stable URL: http://links.jstor.org/sici?sici=0002-7294%28196102%292%3A63%3A1<1%3AETAPS>2.0.CO%3B2-M 

Posner, Richard A. "A Theory of Primitive Society". Journal of Law and Economics, Vol. XXIII (April 1980), 1-53 (particularly pages 1-34).

Stable URL: http://links.jstor.org/sici?sici=0022-2186%28198004%2923%3A1<1%3AATOPSW>2.0.CO%3B2-C
Discussion Questions

1.
In this classic article Dalton suggests that economic analysis is of limited usefulness in studying primitive societies.  What is the basis for his arguments? Is he right? Why or why not?


2.  In his article on primitive society Posner finds economics very useful in analyzing behavior in these societies.  What explains the difference between his point of view and Dalton’s?


3. In his article Posner uses economic analysis to explain the psuedo-legal conventions which arose in primitive societies prior to the creation of a public sector capable of enforcing private property rights.  What are the key dimensions of his theory?   What are the key assumptions on which it is based? 


4. How does he use this theory to explain generosity (food sharing, for example)?  the use of "customary" rather than negotiated prices? 


5. Posner also argues that the property rights in primitive society were possessory (or usufruct) rights rather than exclusive ownership rights.  He further argues this is efficient.  Why?  Would they be efficient today?


6. Having now been though this analysis, what are your views? Can economic theory be used to understand non-market behavior?  Is it universally applicable or of limited applicability?  Why? If you believe it is of limited applicability, what defines the boundaries? 

III.  Property Law

Overview:  In this section we consider the first of the main substantive bodies of law which make up the Common Law.  The section opens with a description of the existing property law system.  This is followed by the use of economic theory to provide an analytical framework for the evaluation of alternative property right systems.

Sessions 5 - 6

Feb. 20-22                       
Property Law

Background Readings

"Property Law." Encyclopædia Britannica. 2006.  Encyclopædia Britannica Online. 6 Nov. 2006

To find go to http://www.colby.edu/library/

Click on FIND

On left hand side ,Click on “Quick Referenced”

Under “Encyclopedias” Click on “Britannica Online” 

In the SEARCH box type "Property Law"

Check the Encyclopaedia Britannica box  

Type in “Property Law” in the search box

Read as much or as little as you wish. The Table of contents is on your left

Intensive Reading

Cooter and Ulen, "An Economic Theory of Property”


Cooter and Ulen, "Topics in the Economics of Property Law”

Discussion Questions


1.  In the bargaining model presented in the text what is the difference between Pareto efficiency and the outcomes of cooperative bargaining games?  Does the mere existence of an external cost suggest the existence of a cooperative surplus?  Why or why not?  Are all cooperative solutions fair?


2.  In a classic article Harold Demsetz contends that the existing system of property rights, which has evolved to its current form through centuries of rather dramatic changes in the nature of society, can be rationalized as being consistent with economic efficiency.  To be complete such a claim must demonstrate the relationships among economic efficiency and the origins, history and form of property rights.  When do private property rights arise?   Why do they arise?  What characteristics should efficient property rights have?  What role does each of these characteristics play?  Are these characteristics consistent with other social goals?


3.  What role does property law (as opposed to property rights) play?  What is the purpose of property law?


4.  When property rights collide, the conflict has to be resolved either through negotiation or through the judicial system.  In one of the landmark papers in law and economics (judged by the literature it has spawned) Ronald Coase examines one such conflict situation and possible remedies.  What are his conclusions about the effect of property right choice on resource allocation?  How does this relate to the bargaining theory developed in the text?  Do you find this analysis convincing?  Why or why not?


5.  When a property right conflict is taken to court, several remedies are possible:  (1) the action can be dismissed so that the defendant retains the property right, (2) an injunction can be granted which essentially gives the property right to the plaintiff and enjoins the defendant from infringing on that right or (3) it can award damages to the defendant (with or without an accompanying injunction).  In a world of no transactions cost, as discussed by Coase, the efficiency criterion may not provide much help in choosing among these remedies.  However, when one considers the existence of transactions costs some choices emerge.  Under what conditions would injunctions be preferred to damages and vice versa?


6.  Explain why neither the "Rule of First Possession" nor the "Rule of Tying Ownership of Fugitive Property to Ownership of Settled Property" may be completely efficient ways to create property rights.


7.  Is the "Adverse Possession" doctrine an efficient way to resolve property disputes?  Why or why not?


8. The general rule that property right owners have the right to exclude others from the use of the property has some exceptions.  One exception is that the state can take private property for public purposes subject to the constraints imposed by the fifth amendment to the constitution which reads in part" ...nor shall private property be taken for public use, without just compensation."  This requirement has led to a large number of cases which attempt to discern when a particular government regulation is a "taking" and hence requires compensation and when it is simply a legitimate exercise of the of the police power of the state to regulate property rights to preserve the health, safety and welfare of its citizens.  What can economics say about the decision to compensate or not?  

Sessions 7-9

Cases in Property Law  

Feb 25-March 1

To find these cases on Westlaw;

Go to the library page:  http://www.colby.edu/academics_cs/library/
Click on "Article Search"

Type "Westlaw" in the database box

Click on "Westlaw Campus Research"

Click on "I agree" and hit "Go"

If you get the "Pop up blocker" click on "Continue to Campus Research"

On the left hand side at the top type the case citation ( e.g. 114 So. 2d 357) in the top box or the case name( eg. Fountainbleau Hotel Corp v. Forty-Five Twenty-Five, Inc.) in the second box.

Intensive Reading


*Fountainbleau Hotel Corp v. Forty-Five Twenty-Five, Inc, 114 So. 2d 357


*Prah v. Maretti, N. W. 2d 182


*Whiteside, 913 S.W.2d at 120


*Spur Industries, Inc., v. Del E. Webb Development Co., 494 P. 2d. 701 


*Pennsylvania Coal Co. v. Mahon, 260 U.S. 393


*Miller v. Schoene, 287 U.S. 272 


*Lucas v. South Carolina Coastal Commission, 112 S. Ct. 2886


*Palazzolo v. Rhode Island Not Reported in A.2d, 2005 WL 1645974

*Poletown Neighorhood Council v. City of Detroit, 304 N.W. 2d 455


*Kelo v. City of New London, 125 S. Ct. 2655
Discussion Questions


1.  When reading a case, you should be prepared to answer four basic questions:  (1) What are the facts of the case?  (2) What are the legal issues involved?  (3) What determination was made on these issues?  (4) What was the rationale given for this determination?


2.  In addition to those general questions for this course we add some others.  How can these issues be understood from an economic perspective?  What are the property rights involved?  Is there a market failure due to transactions costs or some other source?  Was the determination consistent with efficiency?  Were "taking issues", if any, resolved in an efficient manner?

Noon, Friday, March 9, 2007: Paper Proposal Due
IV.  Contract Law

Overview:  A second major branch of the common law deals with the nature of contracts and their legal enforceability.  In this section we begin by asking the fundamental questions such as why and when contracts are needed and role of the common law in sustaining efficient contracting.  Finally we will briefly sample the rather rich literature dealing with remedies for breach of contract.

Session 10-11
                The Economics of Contract Law

Mar. 8- 13

Background Reading:


"Contract" Encyclopædia Britannica. 2006.  Encyclopædia Britannica Online. 6 Nov. 2006

To find go to http://www.colby.edu/library/

Click on FIND

On left hand side ,Click on “Quick Referenced”

Under “Encyclopedias” Click on “Britannica Online” 

In the SEARCH box type "Contract"

Check the Encyclopaedia Britannica box  

Type in “Property Law” in the search box

Read as much or as little as you wish. The Table of contents is on your left

Intensive Reading


Cooter and Ulen, "An Economic Theory of Contract".


Cooter and Ulen, "Topics in the Economics of Contract Laws" Especially Sections I A and II.

Discussion Questions:


1. What answer to the question “what promises should be enforceable by law?” is provided by “the bargaining theory of contracts” which has dominated the traditional legal approach to contracts for the last two centuries? What criticisms of this approach have emerged? What circumstances seem to give rise to circumstances that are not handled very well by the traditional approach?


2. How does economic efficiency approach the question of what promises are enforceable under the law? To what degree is this approach similar to the traditional approach? In what ways does it differ? What purposes from contract law emerge from this approach?


3. What does economic efficiency suggest about the incentives which must be created in order for contracts to be compatible with efficient outcomes? Should the courts force all contractors to carry out the terms of their contracts? Why or why not? When might a damage remedy become appropriate?


4. Two possible remedies are “expectation damages” and “reliance” damages. In the former the breached against party is placed in the position he/she would have been had the contract been enforced. This means reimbursement for any reasonable reliance expenditures as well as compensation for any lost surplus (profits). In the latter all expenditures made by the breached agaainst party are reimbursed. Are either or both remedies consistent with economic efficiency? Why or why not?


5. When and why is a system of contracts needed to complement a functioning system of private property rights in order to achieve an efficient allocation of resources?  What circumstances give rise to the need for contracts?  What is the role for contract law in this scheme of things? Should the court override provisions in contracts that it seems unacceptable? or should court actions be limited to circumstances where the contracts are silent? 


6. Why would contracts ever be silent on the proper allocation of risk? Is it rational for contractors to leave gaps or can all gaps be understood as inadvertant?


7. Three other damage remedies are “disgorgement damages”, “specific performance” and “liquidated damages”. What are these? How are they different? Do they tend to produce efficient incentives or not? Why?


8. What is the “paradox of compensation” as applied to contract law? Does it imply that finding a remedy to produce efficient outcomes is impossible? Why or why not?


9. What defenses should be allowed in contract law? What are the various defenses? How can economics help us sort through the conditions under which these defenses should be allowed or disallowed?


10. One circumstance raised by the law in which the court substitutes its judgement for the judgement of the contractors is "unconscionability" which can be applied either to the substance of a functioning contract or to the procedures by which the contract terms were settled.  This doctrine basically states that the contract is unenforceable when its terms are unconscionable or unfair.  How can a voluntary exchange ever be unconscionable?  Can an efficiency basis for unconscionability be derived?  Why or why not?

Sessions 12-13                                       Cases in Contract Law

Mar. 15-20 


*Rexite Casting Co. v. Midwest Mower Corp., 267 S. W. 2d 327


*United States v. Behan, 110 U. S. 338


*Frigaliment Importing Co. v. B.N.S. International Sales Corp., 190 F. Supp 116.


*Wisconsin Electric Power v. Zallea Brothers ,443 F. Supp. 946 


*Sperry Rand v. Industrial Supply Corp. ,337 F. 2d 363


*Mineral Park Land Co. v. Howard, 172 Cal. 289.


*Collins v. Uniroyal, Inc., 315 A. 2d 16 

Session 14                                           MID-TERM EXAMINATION

Mar. 22



This examination will be held at the regular hour in the regular classroom and will cover the material 

in Sessions 1 through 12. To facilitate your preparation I will hand out a sheet of key concepts covered 

during the first twelve sessions.

V.  Tort Law

Overview:  A third major branch of the law deals with allocating the liability for accidents.  Known as tort law this branch provides some fascinating insights into ways to reduce the amount of damage caused by accidents and ways to allocate the risk in a reasonable way.

Sessions 15-17                                The Economics of Tort Law                              

Apr 3-10

Background Reading


"Tort." Encyclopædia Britannica. 2006.  Encyclopædia Britannica Online. 6 Nov. 2006

To find go to http://www.colby.edu/library/

Click on FIND

On left hand side ,Click on “Quick Referenced”

Under “Encyclopedias” Click on “Britannica Online” 

In the SEARCH box type "Contract"

Check the Encyclopaedia Britannica box  

Type in “Tort” in the search box

Read as much or as little as you wish. The Table of contents is on your left

Intensive Reading



Cooter and Ulen, "An Economic Theory of Tort Law"



Cooter and Ulen, "Topics in the Economics of Tort Liability"

Noon, Friday, April 6, 2007: Paper Progress Report Due
Discussion Questions



1.     What definition of efficiency is suggested by economic models of tort law?



2.    What are the alternative legal doctrines which govern these decisions?  How does strict liability differ from negligence?  Why does the liability allocation make any difference since these tort cases always take place after the damage has occurred?



3.    One of the prime considerations in allocating liability in the negligence system is the standard of care.  When the legal standard of care is violated, then the party who violated the standard of care is legally negligent.  Standard of care should be, and is, in a major way, an economic concept.  What does the Judge Learned Hand formula suggest as the standard of care?  What is the Cooter and Ulen criticism of the Hand formula?  Does this criticism strike you as sufficiently damning as to undermine the usefulness of the Hand formula?  What assumptions about risk are implicit in the Learned Hand formulation?



4.    Will strict liability or no liability normally be efficient?  Why or why not?



5.    Different liability doctrines generally apply to different sets of circumstances, (e.g., in some cases strict liability is the prevailing doctrine while in others proof of negligence is required).  Can you provide an economic rationale for such differences?  Can you provide some examples where strict liability or no liability would be the efficient doctrines? 



6.    Must the courts assign the correct level of damages for liability to work efficiently?  Does your answer depend at all on whether or not the standard is strict liability or negligence? 



7.   The model we have been working with up to this point did not consider the effect of insurance on liability allocation.  What difference does the existence of insurance make on the choice of liability systems?



8.    Are some negligence doctrines inherently more efficient that others?  Why or why not?



9.    When, if ever, might punitive damages be efficient?  Why?


    10.   Does "vicarious liability" make any sense?  Why or why not?


    11.   Should liability be assessed for a failure to rescue? Why?


   12.  Historically what has been the test to see whether the plaintiff has standing to sue in a product liability case?  What traditionally was necessary for shifting a products liability to the injurer assuming privity was satisfied?  What has happened to privity in the most recent cases?  In a classic article McKean suggests that the move has been toward increasing producer liability and further suggests that this is not efficient for many products.  Why not?  Do you agree?


    13.  Would caveat venditor be superior for some products while caveat emptor might be better for others.  On what grounds might you prefer one over the other?  Can you think of any products that would suggest a preference for one or the other?

Sessions 18-20                              Cases in Tort Law

Apr. 12-19



*Escola v. Coca Cola Bottling  Co., 24 C. 2d 453 



*Sindell v. Abbott Laboratories, 607 P. 2d 924 



*Melia v. Ford Motor Co., 534 F. 2d 795 



*Beshada v. Johns-Manville Prods Corp., 447 A.2d 539



*Roysdon v. R. J. Reynolds Tobacco Co., 623 F. Supp. 1189



*Kelly v. Gwinnell, 476 A. 2d. 1219

Session 21

Apr. 24

“Strict Product Liability and the Accident Rate: Evidence from the General Aviation Market” a report on his latest research paper by Professor Randy Nelson of the Colby economics department.

V.  Crime and Punishment



Overview:  What differentiates criminal law from civil law? What purpose does it serve? What insights that emerge from economic analysis can be helpful in thinking about the allocation of crime prevention resources? 

Session 22
 

The Economics of Crime and Punishment

Apr. 26

Background Reading


"Criminal Law." Encyclopædia Britannica. 2006.  Encyclopædia Britannica Online. 6 Nov. 2006

To find go to http://www.colby.edu/library/
Click on FIND

On left hand side ,Click on “Quick Referenced”

Under “Encyclopedias” Click on “Britannica Online” 

In the SEARCH box type "Contract"

Check the Encyclopaedia Britannica box  

Type in “Criminal Law” in the search box

Read as much or as little as you wish. The Table of contents is on your left

Intensive Reading


Cooter and Ulen, “An Economic Theory of Crime and Punishment”, Skip sections F and G.


Cooter and Ulen, “Topics in the Economics of Crime and Punishment” Sections IIB, III and V.

Discussion Questions


1. What differentiates criminal law from tort law? Why purpose does criminal serve that couldn’t be served just as well by tort law?


2. The burden placed on prosecutors in a criminal trial is higher than the burden placed upon a plaintiff in a civil trial. Does that make sense?


3. In the standard economic model of criminal behavior what variables explain whether or not to commit a crime? What explains the seriousness of the crime the perpetrator chooses to commit? 


4. What does this model imply about the desirability of various types of criminal remedies? Should society shoot for sanctions that reduce crime to zero? Why or why not?


5. Are public and private deterrence perfect substitutes? Why or why not?


6. Why might you believe that the level of criminal activity would be related to the business cycle? What sign might you expect? Does the empirical evidence support that expectation?


7. Incarceration is expensive. Can it ever be an efficient remedy? When? Why?


8. The European “day fine” system tailors the fine to the offender’s income. Is this consistent with the economic theory of optimum crime prevention? Why or why not?


9. Should policies that attempt to control the scourge of drugs in society legalize them (as in the Netherlands) or harshly criminalize them? Why?

VI.  Student Research

Sessions 23-26

May 1- May 10th


This section of the course will focus on eight original student papers ranging in content over the entire subject matter of the course.  Each paper presenter will have 12 minutes to summarize the highlights of his/her paper.  Each assigned discussant will then have 3 minutes to discuss the paper.  The remaining portion of the class period will be used for a general discussion of the paper.  Each member of the class will either present a paper or serve as an assigned discussant.


The role of the discussant is to provide a stimulus for a discussion of the paper by the entire class.  This can be accomplished by presenting alternative theories or evidence, expansions of basic themes, suggesting other relevant issues, etc.  These paper discussions should mirror not the adversary system of the courtroom, but rather the support system used in psychological counseling.  Under the latter approach we take for granted that everyone in our group has something important to say and that our job as a group is not only to learn from exposure to those ideas, but, also, to take seriously our responsibility to help in refining, clarifying, and testing them against alternative views and evidence. 


The procedures to be followed for these papers are described below:

Procedures for Research Papers

1.  
Deadlines



A.  Research Proposal



By Noon, Friday, March 9, you should have handed in a two-page, typed proposal which contains the following information:  (1) your topic, (2) the objective of your research, (3) your general approach, including the type of economic model you intend to use, (4) the evidence on which you will base your analysis and (5) whether or not you wish to have your paper discussed in class.  Near the end of the semester I will select eight papers to be discussed taking into account your preferences.  All persons not presenting a paper will be assigned a paper to discuss. Grading criteria for this proposal include: Has the author identified a researchable topic? How well specified is the underlying economic model? Is the economic model likely to be revealing? How creative is the topic choice? This proposal will count 10% of your paper grade.



B.  Due Date for Progress Report



By Noon, Friday, April 6, you should have handed in a two-page typed report which contains the following information:  (1) the title of your project, (2) the status of your work, (3) the nature of your economic model, (4) major findings to date, (5) major problems you are encountering (if any).  By this time your paper should be at the rough draft stage; in particular you should have a rather detailed formulation of your economic model and how it applies to the body of law you have chosen to study as well as a sense of the major conclusions you will be able to draw from your research.  This progress report will count as 10% of your paper grade.



C.  Due Dates for Papers to be Discussed



 One copy should be made for me and one copy for each formal discussant. The presenter is responsible for getting it to the appropriate recipient at least 24 hours in advance of its presentation.



D.   Final Deadline



The final papers are due by Friday, May 11, at 4:00 p.m. at my office in Miller Library 234.  Warning:  Papers received after that date will receive a grade penalty of 3 points per late day (out of the remaining 100) up to a maximum of 15 points. Except for specific medical excuses papers receiving a grade of "Incomplete" will automatically receive a 15-point penalty when completed.
II.
General Procedures



1. Only the final copy handed in for the final deadline will count toward the paper grade.  The papers discussed in class will count towards the author's class participation grade, but not the grade on the research paper.  This feature allows the author to take advantage of the classroom discussion to revise the paper prior to handing it in.



2. I will be happy to give you detailed comments on any completed draft paper (not sections or rough drafts with spelling errors or missing pieces) if you hand it in to me no later than Friday, April 27.  I will take as many as I can on a "first come, first served" basis. (Priority will be given to those selected to present their papers to the group.)  These comments can be used to improve your paper prior to handing it in, but they will not be graded.



3. Papers which are found to have plagarized material from other sources will receive an automatic F for the paper.  In cases of flagrant cheating in any form I shall vigorously argue for expulsion from Colby.  In my opinion anyone violating their integrity forfeits their right to be part of our community. 



4. All papers should be typed in a publishable format.  You can use either footnotes or endnotes.  The paper should contain a bibliography (which contains not only all references cited in the text as well as other sources consulted, but not cited).  A table of contents is optional but recommended, since its inclusion usually facilitates a more tightly organized paper. I also recommend the author-date method of citation since this is the easiest and it conserves on space.

III.
Possible Topics



I encourage you to choose your own topic so you can do your research in a particular area of interest.  Nonetheless I am always asked for topic suggestions so the following represent some general topic areas which could yield some fruitful papers:



1. 
An Economic Analysis of a Particular Legal Doctrine



2
An Economic Analysis of a Legal Procedure



3.
An Economic Analysis of a Particular Leading Case or Related Set of Cases.



4.
An Economic Analysis of an Administrative Rule

In general students have typically found it much easier to write papers that are comparative in nature, rather than papers that seek to establish the efficiency (or lack of efficiency) of a particular doctrine, procedure or rule, but both are perfectly acceptable.

Recent papers included:



Capital Punishment in Primitive and Modern Societies: An Economic Analysis



The evolution of Child vs. Parent Tort Law



Salvage of Vessels Imperiled: An Economic Analysis



The Economics of Bankruptcy



Patenting Living Organisms: An Economic Analysis



An Economic Analysis of the Efficiency of Class Action Suits



Liability for Acts of God



The Efficient Use of Circumstantial Evidence



The Economics of Releases



The Joint and Several Liability Doctrine


Allocating the Risks of Cigarette Smoking


Private Enforcement of Environmental Law


Liability for the Failure of Silicon Breast Implants


An Economic Analysis of the Law of Treasure Salvage


Liability for Skiing Accidents


Civil Liability for Customer Crimes Against Employees


A Revisionist View of the Informed Consent Doctrine in Medicine


Architect Liability


Accountant Liability


Piercing the Corporate Veil: Director Liability


The Evolution of Suits Against Tobacco Companies


